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Based in Miami, Gabriel Garcia serves as a
USF SafetyFlorida Safety and Health
Supervisor to employers in South Florida. Mr.
Garcia performs site interventions/inspections
focused on OSHA standards and best
practices for workplace safety and health
management systems. He develops and
conducts programmatic training and evaluates
safety and health program management
activities
for
small,
privately
owned
companies. Mr. Garcia started his Health and
Safety career in 1981 in the US Air Force and
continued with the Florida Department of
health.

Angelo Filippi is a Partner in Kelley Kronenberg’s
Fort Lauderdale office focusing his practice on
Employment and Labor Law and Occupational
Safety and Health Act (OSHA) defense. Angelo
represents employers on a broad range of matters
applicable to the workplace. His practice also
includes counseling clients in regulatory compliance
with the standards and regulations enforced by the
Department of Labor, OSHA and Homeland
Security. As part of his OSHA practice, Angelo
assists clients in establishing compliant safety
programs; guides employers during OSHA
inspections; and defends employers in OSHA
enforcement actions.

Purpose of the Rule
The purpose of this rule (part 1904) is to
require employers to record and report
work-related fatalities, injuries, and
illnesses.
• Note: Recording or reporting a workrelated injury, illness, or fatality does not
mean that the employer or employee
was at fault, that an OSHA rule has
been violated, or that the employee is
eligible for workers' compensation or
other benefits.

• OSHA injury and illness recordkeeping
and Workers’ Compensation are
independent of each other

Records Keeping exemptions
• Size (CFR1904.1)

• 10 or less

• Partial (CFR1904.2) (based on specific NAICS) • Still can be requested to do so
• Industry (CFR1904.2) (based on NAICS)

• All industries in agriculture,
construction, manufacturing,
utilities and wholesale trade
sectors are covered.

Recording Criteria
• Covered employers must record each fatality, injury
or illness that:
• is work-related, and
• is a new case, and
• meets one or more of the criteria contained in sections
1904.7 through 1904.11.

Determination of work-relatedness. – CFR Part 1904
• 1904.5(a) Basic requirement. You must consider an injury or
illness to be work-related if an event or exposure in the work
environment either caused or contributed to the resulting
condition or significantly aggravated a pre-existing injury or
illness. Work-relatedness is presumed for injuries and illnesses
resulting from events or exposures occurring in the work
environment, unless an exception in §1904.5(b)(2) specifically
applies

Determination of work-relatedness. – Cont.
• 1904.5(b)(1)What is the "work environment"? OSHA defines the
work environment as "the establishment and other locations
where one or more employees are working or are present as a
condition of their employment. The work environment includes
not only physical locations, but also the equipment or materials
used by the employee during the course of his or her work."

Five Step Process CFR1904.4
Did the employee experience an injury or illness?
Is the injury or illness work-related? CFR1904.5
Is the injury or illness a new case? CFR1904.6
Does the injury or illness meet the general criteria
or the application to specific cases?
RECORD THE INJURY OR ILLNESS

RECORDING DAYS AWAY RESTRICTED OR TRANSFERRED
(DART)
•
•
•
•
•
•
•
•

Record if the case involves one or more days away from work
Check applicable box (OSHA 300) and count the number of days
Do not include the day of injury/illness
Count the number of calendar days the employee was unable to
work (include weekend days, holidays, vacation days, etc.)
Cap day count at 180 days away and/or days restricted
Keep it in the year that happened
May stop day count if employee leaves company for a reason
unrelated to the injury or illness
If a medical opinion exists, employer must follow that opinion

Restricted
Work Cases

NOTE: An employee’s routine job functions are
those activities the employee regularly performs at
least once per week
• Restricted work activity exists if the employee is:
• Unable to work the full workday he or she
would otherwise have been scheduled to
work; or
• Unable to perform one or more routine job
functions

Restricted
Work Cases
Cont.

NOTE: A case is not recordable under
1904.7(b)(4) as a restricted work case if:
• The employee experiences minor
musculoskeletal discomfort,
• A health care professional determines
that the employee is fully able to perform
all of his or her routine job functions, and

• The employer assigns a work restriction
to that employee for the purpose of
preventing a more serious condition from
developing.

Job Transfer
NOTE: A case is recordable if
the injured or ill employee
performs his or her routine job
duties for part of a day and is
assigned to another job for the
rest of the day

Medical Treatment
• Medical treatment is the
management and care of a
patient to combat disease or
disorder.
• It does not include:
• Visits to a PLHCP solely for
observation or counseling
• Diagnostic procedures
• First aid

First Aid
• Using nonprescription medication
at nonprescription strength
• Tetanus immunizations
• Cleaning, flushing, or soaking
surface wounds
• Wound coverings, butterfly
bandages, Steri-Strips
• Hot or cold therapy
• Non-rigid means of support
• Temporary immobilization device
used to transport accident victims

• Drilling of fingernail or toenail,
draining fluid from blister
• Eye patches
• Removing foreign bodies from eye
using irrigation or cotton swab
• Removing splinters or foreign
material from areas other than the
eye by irrigation, tweezers, cotton
swabs or other simple means
• Finger guards
• Massages
• Drinking fluids for relief of heat
stress

Loss of Consciousness
• All work-related cases involving loss of
consciousness must be recorded

Significant Diagnosed Injury or Illness
• The following work-related conditions must always be
recorded at the time of diagnosis by a PLHCP:
•
•
•
•

Cancer
Chronic irreversible disease
Punctured eardrum
Fractured or cracked bone or tooth

Preexisting Conditions (CFR1904.5)
How do I know if an event or exposure in the work environment
"significantly aggravated" a preexisting injury or illness?
• 1904.5(b)(4) A preexisting injury or illness has been significantly aggravated,
for purposes of OSHA injury and illness recordkeeping, when an event or
exposure in the work environment results in any of the following:
• 1904.5(b)(4)(i) Death, provided that the preexisting injury or illness would likely not
have resulted in death but for the occupational event or exposure.
• 1904.5(b)(4)(ii) Loss of consciousness, provided that the preexisting injury or
illness would likely not have resulted in loss of consciousness but for the
occupational event or exposure.

Preexisting Conditions (CFR1904.5)
• 1904.5(b)(4)(iii) One or more days away from work, or days of
restricted work, or days of job transfer that otherwise would not
have occurred but for the occupational event or exposure.

• 1904.5(b)(4)(iv) Medical treatment in a case where no medical
treatment was needed for the injury or illness before the workplace
event or exposure, or a change in medical treatment was
necessitated by the workplace event or exposure.

COVID-19 is a recordable illness, if:
• The case is a confirmed case of COVID-19, as defined by the
Centers for Disease Control and Prevention (CDC);
• The case is work-related as defined in 1904.5 and
• The case involves one or more of the general recording criteria set
forth in 29 CFR § 1904.7

OSHA Forms
• Employers must enter each recordable case on the forms within
seven (7) calendar days of receiving information that a
recordable case occurred
• An equivalent form has the same information, is as readable
and understandable, and uses the same instructions as the
OSHA form it replaces
• Forms can be kept on a computer as long as they can be
produced when they are needed (i.e., meet the access
provisions of 1904.35 and 1904.40)

When should incidents be redlined?
• Throughout the incident investigation process, new information may
come to light for a OSHA recordable incident case that has been
recorded on the OSHA 300 log, which makes it no longer considered
as a recordable incident.
• Redlining often occurs when supervisors or safety professionals may
have incomplete or conflicting information when completing the initial
incident investigation of an incident. For example, a physician may
propose an initial treatment that is defined as medical treatment
beyond first aid, while a 2nd physician may propose a first aid only
medical treatment. The incident investigator may initially determine
the incident as OSHA recordable based on the recommendation of the
1st physician but later need to redline the incident on determining that
the employee followed the recommendation of the 2nd physician.

Covered Employees (CFR1904.31)
• Employees on payroll
• Employees not on payroll who are supervised on a day-to-day
basis
• Exclude self-employed and partners
• Temporary help agencies should not record the cases
experienced by temp workers who are supervised by the using
firm

Fatality/Catastrophe Reporting (CFR1904.39)
• Report within 8 hours any work-related fatality
• Report within 24 hours any work-related amputation, loss of an
eye, or in-patient hospitalization of one or more employees
• Do not need to report highway or public street motor vehicle
accidents (outside of a construction work zone)
• Do not need to report commercial airplane, train, subway or bus
accidents

Retention and Updating (CFR1904.44)
• Retain forms for 5 years following the year that they cover
• Update the OSHA Form 300 during that period
• Need not update the OSHA Form 300A or OSHA Form 301
Providing Records to Government Representatives (CFR1904.40)

• Must provide copies of the records within 4 business hours
• Use the business hours of the establishment where the
records are located

Electronic Reporting
• Many, but not all, establishments must electronically report their Form 300A data to
OSHA on an annual basis.

• Establishments with 20-249 employees that are classified in certain industries See Appendix A of subpart E of Part 1904.
• Establishments with 250 or more employees that are currently required to keep
OSHA injury and illness records
• Covered establishments must submit information from their completed Form 300A
by March 2 of each year.
• OSHA provides a secure website where employers create an account, enter, and
submit their data. Information about and access to the Injury Tracking Application
(ITA) is available at https://www.osha.gov/injuryreporting/index.html

Thank you!
For more information contact:

USF SafetyFlorida Consultation Program
www.usfsafetyflorida.com
1-866-273-1105
USF OTI Education Center
www.usfotiec.org
usfotiec-cards@usf.edu
813-994-1195

Questions

